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This matter comes before this Court ¢n Petilioner’s administrative appeal. This
Court has reviewed the file, including briefs, and the administrative record on appeal,
and finds the following:

Pe:itioner was dismissed from the Alabama Department of Public Health
(heremmaf er “DPH”). The dismissal was based on a complaint received by DPH as to
Petitione:’s conduct during a survey of a nursing home. DPH, during the dismissal
process, ¢id not disclose the complaint or nny st: tements to the Petitioner as these
document s were part of DPH’s investigative file; however, the Petitioner was aware of
the infornation contained in the documents tkrough the investigation, the pre-
diamissal conference, and the administrativs appe:l. Petitioner claims that failure to
provide hsr copies of this information is ir violation of Ala. Code 1975 § 36-26-27.1
which provides:

Ndlwith&tanding any other laws, ru es, or regulations to the contrary,

whin a document pertaining to disciplinaiy action, including, but not

lim ted to, written reprimands, suspensions, notes pertaining to oral

rer 'imands or counseling regarding a state ¢ mployee, or notes pertaining

to 1natters that may be used regarding the employee in a disciplinary

action are placed in the employee’s pergonne  file, the agency which is the
employer shall supply a copy of the docum:ntation to the employee no




lat: v than 10 days after its inclusion in his or her personnel file. In the
event that the information is not provided to the employee within 10 days
as 1erein required, the reprimands or notes shall be removed from the
em>loyee’s file and shall not be used against the employee in any future
prozeeding or disciplinary action.

Th: documents at issue are those that werc in DPH's investigative file; not in

27.1. Pet:tioner, however, argues that these docur ents are fundamental to ensm'ing a
fair due ¢ rocess hearing. This Court agrees.

It s hereby ordered that this matter be remanded to the Alabama State
Personnel Board. The State Personnel Board is to order that the Alabama
Department of Public Health to provide :he documents, including all statements,
related ta the investigation of Petitioner Ttomas., The State Personnel Board should
allow for the Administrative Law Judge to accept additional testimony and evidence
should it he needed.

Thirefore, this case 1% remanded to the State Personnel Board with instructions.

Done this the é_ day of August, 2014.

Liteee Q.

Circu t Judge




